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Didn’t the trial judge violate the rule announced by this 
Court in Richardson v. Richardson, 207 Fed. 2d, 133, when 
he ordered defendant committed for contempt of court and 
refused to hear testimony though the record showed con¬ 
flicting affidavits as to the amount of alimony, if any, owed 
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IN THE 


United States Couit oi Appeals 

For the District of Columbia Circuit 


No. 11,885 


Patrick J. Reilly, Appellant 
v. 


Helen D. Reilly, Appellee 


Appeal from the United States District Court for the 
District of Columbia 


BRIEF ON BEHALF OF APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from a judgment denying a motion to 
vacate a court order of May 14, 1953, adjudicating defend¬ 
ant in contempt and sentencing him to 30 days imprison¬ 
ment. Notice of appeal was timely filed. This being a 
final order of the United States District Court for the 
District of Columbia, jurisdiction is vested in this Court. 
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STATEMENT OF CASE 



There was a judgment entered in the District Court in 
April, 1949, awarding plaintiff a limited divorce and ad¬ 
judicating the property rights of appellant and appellee 
(App. 12-13). Under Provision 9 of the judgment, the 
plaintiff, Helen D. Reilly, was ordered to sell 51 shares of 
stock representing ownership of a cooperative apartment 
located at 250 Farragut Street, N. W., Washington, D. C. 
The stock certificates were jointly owned, and pursuant to 
the judgment the proceeds from the sale were to be divided 
equally between appellant and appellee. 

Since the date of the judgment, appellant has made 
monthly payments of $43.71 toward the deed of trust, which 
is placed upon the 51 shares of stock (App. 4). At the 
present time there is less than $1,000 due and owing on this 
deed of trust. Appellee made no effort to sell the stock 
certificates pursuant to the judgment of April, 1949 until 
January, 1953. 

There was a dispute between appellant and appellee as 
to the number of bonds cashed pursuant to the judgment 
of April, 1949, and the matter was referred to the Deputy 
Auditor to make findings of fact. The appellee filed a 
motion to adjudicate appellant in contempt for arrearages 
accruing under the judgment of April, 1949 (App. 1). 
The matter came on to be heard before Judge Holt- 
zoff, and he entered an order on May 14, 1953, adjudicat¬ 
ing appellant in contempt (App. 1). Upon further repre¬ 
sentations to Judge Holtzoff appellant was released on 
bond. A motion to vacate was filed, supported by the 
sworn affidavit of appellee, and the matter came on to be 
heard before Judge Schweinhaut on July 13, 1953. Appel¬ 
lee called the Court’s attention to his affidavit in support 
of the motion to vacate, disputing the sum owed accord¬ 
ing to the judgment of May 14, 1953 (App. 3-4). Appel¬ 
lee’s counsel then requested the right to take testimony 
(App. 6-12). The trial court denied this motion and re- 
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fused to hear testimony (App. 11). The trial judge then 
ordered appellant committed. This appeal follows. 

STATEMENT OF POINTS 

The trial court committed reversible error when it failed 
to follow the rule of this court in Richardson v. Richard¬ 
son, 207 Fed. 2d, 133, and ordered appellant committed for 
contempt predicated on conflicting affidavits when a de¬ 
mand for testimony was timely made. 

SUMMARY OF ARGUMENT 

The Trial Court committed reversible error in not ac¬ 
cording appellee the right to take testimony bearing on his 
alleged contempt when the record showed conflicting affi¬ 
davits bearing upon any sum which might be due to ap¬ 
pellee. 

ARGUMENT 

The lower court committed reversible error when it failed to 
allow appellant to offer testimony to show that he was not 
in contempt and to show that he did not owe the sum of 
money set forth in the order of Judge Holizoff entered on 
May 14, 1953. 

Pursuant to a judgment of the District Court entered in 
April, 1949, the Court ordered the appellee, Mrs . Reillv. t o 
arrange for Tile sale of 51 shares oFstock'jointly ownecriby 
appellant and appellee (App. 12-13). The Court also ordered 
Ihat certain bonds be cashed and the proceeds divided be¬ 
tween the appellant and the appellee (App. 13). That mat¬ 
ter was referred to the Auditor and is not an issue here. 
The question which was before the lower court is crystal- 
ized when one examines the affidavits of the appellant and 
appellee. The appellant asserts in his affidavit in support 
of his motion to vacate that from April, 1949, when the ap¬ 
pellee was charged with effectuating the sale of the 51 
shares of stock he had been making monthly payments on 
the deed of trust in the sum of $43.71. Since the judgment 
of April, 1949 provided that the proceeds of the sale be 
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equally divided between appellant and appellee, one-half 
of the $43.71, namely, $21.86, accrued to the equity of ap¬ 
pellee. When this matter was brought to the attention of 
Judge Holtzoff, he set bond for the appellant, and the 
motion to vacate was set before the judge who originally 
tried the case, Judge Schweinhaut. 

When the motion was heard before Judge Schweinhaut 
a timely demand to offer testimony was made. 

Mr. Laughlin: There is before you the motion to 
vacate the order of Judge Holtzoff and his order was 
that the Defendant be committed for failure to comply 
with the order of the Court. I believe the figure in 
Judge Holtzoff’s order was $2900.00. # * * . After ex¬ 
amining the file, 1 think testimony should be taken. 
We didn’t end that there is not that much due. 1 think 
that can only be determined by the taking of testimony. 
# # * 

Mr. Laughlin: It is our point there is not due that 
amount. We wanted testimony to be received. Your 
Honor refuses to receive such testimony. 

The Court: That is exactly right. 

When appellant himself was allowed to speak he in¬ 
formed the court of his payments on the deed of trust and 
the fact that he was denied reasonable rights of visitation. 

Mr. Reilly: Yes, sir. Your Honor, the court, in the 
original order, spelled out exactly what was to be done. 
The bonds were to be sold and the proceeds divided 
equally. She kept the entire proceeds. I was to see the 
child at reasonable times, I have been refused that. 

Mr. Reilly: That property would have brought 
$13000 had she sold it. She didn’t sell it and I am 
making the payments on it every month, and I am not 
getting any credit for it. She does not even try to sell 
it because I am building up her equity. When she does 
sell it, I will get nothing. 

We suggest to this Court that the affidavit of appellant 
created a factual issue as to whether he was in contempt, 
as to whether he owed the sum set forth in the order of 
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May 14,1953, and within the purview of this Court’s ruling, 
in Riduirdson v. Richardson , 207 Fed. 2d 133, appellant had 
the right to testify and to call witnesses in support of his 
contention that his monthly payments on the deed of trust, 
plus the refusal of the appellee to effectuate the sale of the 
stock certificates relieved him of any voluntary contempt. 

IVe called the Court’s attention to the language of this 
Court in Richardson v. Ricluirdson, supra. 

“The District Court adjudged appellant in con¬ 
tempt for default in payment of alimony to appellee. 
It did so without taking oral testimony, although the 
parties had filed conflicting affidavits concerning the 
basic issue whether default w^as voluntary and there¬ 
fore contemptuous. In our opinion the affidavits do not 
provide a basis for resolution of this issue.” 

We suggest to this Court that appellant had the right to 
show that predicated on his earning capacity and his pay¬ 
ments on the deed of trust, he w*as financially unable to 
make the payments required by the judgment, and he was 
in doubt as to what sum was due, if any. It was held in 
Slagle v. Slagle, 205, Louisiana 691, that where an ex-hus¬ 
band is unable to meet payments of alimony because of lack 
of assets, and such fact is uncontradicted, or if contradicted, 
the testimony is unreliable, suspension of payments were 
in order. 

It was held in Sears v. Sears 87 Pacific 2d 434, that the 
inability of a divorced husband to pay his former wife a 
sum ordered by the District Court is a good defense to con¬ 
tempt proceedings. See also Simmons v. Simmons , 67 S. D. 
145, Dickerson v. Horn, 50 Southern 2d 368, and Kincaid v. 
Kincaid, 57 Southern 2d 263. 

We suggest to this Court that not only was the sum in¬ 
volved in Judge Holtzoff’s order in dispute, but there was 
before the lower court the issue as to whether appellee was 
estopped to assert the favorable portions of the judgment 
namely maintenance provisions when she refused to comply 
with the unfavorable portions of the judgment, namely, 
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the right of appellant to reasonable rights of visitation. 
We feel the doctrine of equitable estoppel is involved and 
that if the Court, after a full hearing, found that the appel¬ 
lee had wilfully refused to comply with that portion of the 
judgment allowing reasonable rights of visitation, it could 
invoke the doctrine of equitable estoppel and prevent ap¬ 
pellee from asserting the maintenance provisions of the 
judgment. 

We call the Court’s attention to the case of Robinson v. 
Commissioner of Internal Revenue, 100 Fed. 2d 847, where¬ 
in the Court, in discussing equitable estoppel, ruled that it 
was founded on morality and justice and makes conscience 
and equity its concern, bv a force within itself requiring 
neither consideration nor legal obligation to support it. 

In light of the argument above, we suggest to this Court 
that there were two issues before the lower court which had 
to be resolved, and that resolution necessitated testimonv. 
One issue was whether the figure set forth in Judge Holt- 
zoff’s order constituting accrued maintenance was in fact 
an accurate figure, and whether in fact any sum was due 
and owing from appellant to appellee. The second issue 
before the lower court was whether the conduct and action 
of the appellee in refusing to comply with certain portions 
of the judgment estopped her from asserting the favorable 
portions of the judgment. 

These issues should not have been resolved by summary 
action, but the Court should have allowed testimony to be 
taken. 

In light of the argument above, the judgment of the 
lower court should be reversed. 

Respectfully submitted, 

James J. Latjghlix and 
Albert J. Ahern, Jr. 

National Press Building 
Washington, D. C. 

Counsel for Appellant 
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APPELLANT'S APPENDIX 


Filed April 1,1953 

IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF 

COLUMBIA 

Civil Action No. 2562-48 
Filed April 1,1953 

Helen D. Reilly, 2818 N. Street, N. W., Washington, D. C. 

Plaintiff, 

vs. 

Patrick J. Reilly, Jr., 250 Farragut Street, N. W. Wash¬ 
ington, D. C., Defendant. 

Motion to Adjudge Defendant in Contempt 

Plaintiff moves this Court that the defendant, Patrick J. 
Reilly, Jr., be adjudged to be in contempt of this Court for 
his failure to comply with this Court’s order of March 17, 
1953. 

1. The defendant was in arrears in his payment of main¬ 
tenance to the plaintiff in the amount of $7,642.50 as of 
December 31, 1952. That this arrearage is increasing at 
the rate of $100 per month since the latter date. 

2. The defendant by the Court order of March 17, 1953 
was compelled to pay to John L. Tngoldsbv, Jr., co-counsel 
for the Plaintiff, the sum of $400, and to Albert L. Mc¬ 
Dermott, co-counsel for the plaintiff, the sum of $900. De¬ 
fendant, Patrick J. Reilly, Jr., has refused to pay the afore¬ 
mentioned sum to counsel for the plaintiff in spite of the 
Court order directing him to do so. 
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3. Defendant, Patrick J. Reilly, Jr., is presently em¬ 
ployed and lias not complied with the order of this court 
dated March 17,1953. 

John L. Ingoldsby, Jr. 

Co-Counsel for Plaintiff 

Albert L. McDermott 
Co-Counsel for Plaintiff 


16 Filed May 14,1953 

Order of Adjudication and Commitment 

This matter having come on for hearing upon the motion 
filed on April 1, 1953 to adjudicate the defendant in con¬ 
tempt, it is by the Court this 14th day of May, 1953 

Adjudged and Ordered that the defendant, Patrick J. 
Reilly, Jr., is in contempt of the Court because of his fail¬ 
ure to have obeyed the order of April 29, 1949, to and in¬ 
cluding June 29, 1951, in the above entitled cause, and that 
the United States Marshal in and for the District of Colum¬ 
bia is hereby directed to take into his custody the person of 
the defendant, Patrick J. Reilly, and commit him to the 
Washington Asylum and Jail for a period of 30 days or 
until such earlier time as he shall purge himself of his con¬ 
tempt by paying to the plaintiff or her attorney of record 
the sum of $2,905, or until further order of this Court. 

This order is stayed 30 days. 

Alexander Holtzoff 
Judge 


17 Filed June 25,1953 

Order 

This matter having come on for hearing, and the Court 
having been advised that the defenda nt wa s committed on 
the 25th day of June, 1953, ijCisJay the Court this 25th-day 
of June7l9o3 
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Ordered that th e United States Marshal be and is hereby 
authorized and directed to release the defendant from the 
custody up oil the 'posting* oFIdo rFcTi it t±e~a7TTmro4-^£-$500 (or 
$500 cash deposited with the Clerk) with the Clerk of this 
Court, and it is further 

Ordered that the defendant is commanded to appear in 
this Court on the 2nd day of July, 1953 at 10 a.m. 

By the Court: 

Alexander Holtzoff 
United States District Judge 


18 Filed July 2, 1953 

Motion to Vacate Judge Holtzoff's Order of May 14, 1953 

Now comes the defendant, Patrick J. Reilly, Jr., and 
moves the Court to vacate Judge Holtzoff’s order of May 
14, 1953. We call the Court’s attentio n to defendant’s af- 
fidavit annexed hereto and made a part her eof. A n exam- 
■ iimtion ot this afnciavit will show that the condu ct of the 
plaintiff has prevented the defendant from paying the ob- 
ligTrtTOTgnrn idef the ju dg ment, and henceJie should not be 
holefin contempt. 

’ Hr View of the unusual circumstances, and in order that 
the Court may properly appraise the parties, it is believed 
there should be a full and complete hearing, with testimony 
taken in open court. It was this aspect of the case "which 
prompted Judge Holtzoff to promptly release the defendant 
from custody on June 25, 1953 by posting a nominal $500 
bond, in order that the Court could inquire fully into the 
matter. 

James J. Laughlin 
James J. Laughlin 
National Press Building 

Counsel for Defendant 

• ***#*##•• 
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(Filed July 2, 1953) 

Affidavit of Patrick J. Reilly. Jr. 

Patrick J. Reilly, Jr., being first duly sworn on oath as 
required by law, deposes and says that he and the plain¬ 
tiff own in joint title premises located at 250 Farragut 
Street, N. W., Apartment #205. Affiant says further that 
five years ago, as set forth in the judgment for limited 
divorce in the above entitled clause , the_C ourt ordered this 
property sold and gave to plaintiff the exclusive right to 
''Effectuate that sale. [Th e order also allowed^ the plaintiff 
fcTsell the premises with or without the furnishings, which¬ 
ever would result in the greater monetary value. 

Affiant says that the present market value of the prop¬ 
erty exceeds $10,500, and that although the plaintiff has had 
five_years to sell this property mid "divide the equity with 
^affiant, shehas wilfully refused to do so. Affiant says fur¬ 
ther that he has been paying monthly installments of $43.71 
toward the deed of trust and that at the present time there 
is less than $1,000 due and owing. Affiant says that upon 
information and belief the plaintiff has wilfully refused 
to sell the property and has waited from month to 
20 month so that defendant would keep up the contin¬ 
ued payments in reducing the deed of trust. Affiant 
says that the present order of co ntempt involves the_sum 
of approximately $2900^_apd affiant says further that if 
" the p remises w’ere sold tom orrow he would be able to pay 
this amountJnJlsj^nt,irely. —- 

Affiant says further that the plaintiff has refused to 
comply with the judgment of this Court in that she has re¬ 
fused to allow’ affiant to see the minor child of the parties 
at reasonable times and places, and that at the present time, 
and for some period in the past, he has only been alknved to 
see the child for one hour in the evening every two w*eeks. 
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In view of the above affiant says that he is not in con¬ 
tempt, or in any event, he is not in wilful contempt. 

/s/ Patrick J. Reilly, Jr. 

Patrick J. Reilly, Jr. 

Subscribed and sworn to before me 
this 1st day of July, 1953. 

/s/ Mary Franks 
(Seal) Notary Public, D.C. 


22 (Filed July 13, 1953) 

Order of Adjudication and Commitment 

The defendant herein, having been adjudged in contempt 
of this Court on the 14th day of May, 1953, subject to a 30 
day stay of execution and a further stay based upon ex 
parte representations of the attorney for the defendant 
herein, and the matter having come on for hearing to deter¬ 
mine whether the‘stay of execut[on_of .said, order should he 
continued toTTu'ture'date, the matter having come on for a 
Hearing in an open court upon the motion of the defendant^ 
It is byThn Courf this 13th day of July, 1953 

Adjudged and Ordered: 

That the execution of the order of this Court dated May 
14, 1953, committing the defendant, Patrick J. Reilly, Jr., 
to the Washington Asylum and Jail for a period of 30 days, 
or until such earlier time as he shall purge himself of his 
contempt, be entered, and a further stay of said orderjs 
hereby denied. 

*"--- IT. W. Scheixhaut, Judge 

Appeal bond is denied as having no merit. 

H. W. Scheinhaut, Judge 
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1 Proceedings 

Washington, D.C. 

Monday, July 13, 1953 

The above-entitled matter came on for hearing before 
Honorable Henry A. Schweinhaut, District Judge, at 11:00 
a.m. 

Appearances : 

John L. Ingoldsby, Esq., 

For the Plaintiff 
James J. Laughljn, Esq., 

For the Defendant 

2 The Clerk: Reilly vs. Reilly. 

The Court: Mr. Laughlin? 

Mr. Laughlin: At the outset, I would like to make this 
suggestion to you. Since this motion is to vacate an order 
or judgment of Judge Holtzoff, it is my judgment that it 
should be heard by Judge Holtzoff after examining this 
file, as I did, last night. 

The Court: Judge Holtzoff cannot hear it now. He is in 
Europe. 

Mr. Laughlin: It was set at one time before him upon 
his return. I understood he was going to Europe. I didn’t 
know he had left. 

The Court: I am not going to pass it on to him. What is 
before me? 

Mr. Laughlin: There is before you the motion to vacate 
the order of Judge Holtzoff and his order was that the De¬ 
fendant be committed for failure to comply with the order 
of the Court. I believe the figure in Judge Holtzoff’s order 
was $2900.00. There may be a little one way or the other. 

After examining that file, I think testimony should b e 
token. We contend that there is not~that much due. I 
think that can only be determined by the taking of testi¬ 
mony. 
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Mr. Ingoldsby: I say this is the greatest lot of 

3 nonsense which has gone before any Court to my 
knowledge in a long time. 

Precisely why w*e are here, I am not sure, except I know 
I am here to see the Defendant in this case, Mr. Reilly, 
start serving the 30 days for contempt of Court which w’as 
ordered on the 1st of April, 1953. 

May I point out that this was a relatively non-difficult 
case— 

The Court: If I may interrupt you, is Mr. Reilly here? 

Mr. Lauglilin: He is here. 

Mr. Ingoldsby: —which started off in 1948. 

The Court: I remember the case. I tried it. 

Mr. Ingoldsby: Certain orders were issued by your 
Honor at that time and from 1948 to the present date vari¬ 
ous judges have imposed additional orders in connection 
with this case. 

There has never been a single order of anyone of those 
Courts obevcd by the Defendant Reilly. 

I might say finally that the reason that this has been 
stalled along the way that it has was that at one stage 
when a motion for contempt -was made by the Plaintiff the 
matter came before Judge Morris who felt that mavbe there 
was something to Mr. Laughlin’s point and that he then 
referred the matter to the Auditor for a determi¬ 
nation. 

4 The Court: Who did that? 

Mr. Ingoldsby: Judge Morris. The Auditor made 
a report confirming everything which we contended all the 
way along. Then I might add that even after the request 
was made that the matter be referred to the Auditor, even 
the Auditor’s fees have not been paid in this matter by the 
Defendant Reilly. 

His conduct has been nothing but contemptuous of every 
one of the Courts of the District of Columbia. 

As I say, finally, on April 1, 1953, Judge Holtzoff issued 
an order of commitment for contempt. If your Honor 
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wishes to see it, I have a photostat copy certified, in which 
he ordered the Defendant Reilly to serve 30 days in jail. 

The Court: When was that? 

Mr. Ingoldsby: April 1, 1953. 

Judge Holtzoff stayed the order, upon the representation 
of Mr. Laughlin, for 30 days, the representations being that 
this was something that would be worked out. After the 
30 days ran out, we arranged for the Marshal to arrest the 
Defendant Reilly. He was placed in jail. In ex parte pro¬ 
ceedings, Mr. Laughlin came before Judge Holtzoff, and 
here is a copy of bis remarks before Judge Holtzoff in 
which he again assured Judge Holtzoff that he needed a 
few days to work this matter out. No attempts have 
5 been made to work it out. 

There are judgments of this Court and all we ask 
is that they be obeyed. 

Just precisely how he succeeded from then on in stalling 
this matter for a few more days, I don’t know. The whole 
point is an order of adjudication and commitment for con¬ 
tempt has been entered, which means that Mr. Reilly should 
start serving the 30 days. He is here in Court and I ask 
that he be committed. 

Mr. Laughlin: The original order was on May 14. Your 
Honor, there was an order to sell this property. When this 
property is sold, of course, all of this litigation will be,— 
rather this judgment will be—liquidated. That was put 
before Judge Holtzoff. 

In addition, the reason we want to offer testimony is to 
show the wife took certain of his bonds, cashed those bonds. 
There was a conversation between the husband and wife 
that that amount could be deducted from what is due under 
the Court’s order. That being so—we admit there is some¬ 
thin g due—we contend it is somewhere between twelve and 
thirteen hun dred dollars^not the amount here. That is why* 
“we would like tcToffer testimony, to show thafT^I don’t 
know any other way it could be determined. 
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Mr. Ingoldsby: I would answer that by saying first 

6 of all, it is not a fact that in the event certain real 
estate is sold that the balance in favor of the wife 

would be liquidated. It most assuredly would not. 

The very things Mr. Laughlin is now stating was the 
reason for getting it before the Auditor. There w^as a 
proper place to raise all of those things. They have been 
raised and they have been settled against Mr. Reilly. This 
is not the time nor the place to be raising those issues. 

Mr. Laughlin: Of course the Auditor’s report reflects she 
has sold those bonds, and, as I see it, proper credit should 
be given to Mr. Reilly for his fifty percent. The original 
order, which wrns sometime in 1949, directed that this 
Hampshire Gardens be directed to dispose of this property. 
We found out a long time later that the Hampshire Gardens, 
whatever the proper name, had no authority to sell. 

Then there was a new order this spring designating a 
certain definite real estate agency. I understand that the 
property has been looked at. There are sales that have 
been considered. 

I have no personal knowledge of the facts, but from what 
I understand, it will be worked out, I will say, quite soon. 
They say the present real estate market is not the same as 
it was two or three years ago. 

The Court: Have Mr. Reilly come forward. 

7 (Thereupon, the Defendant, Mr. Reilly, came for¬ 
ward.) 

The Court: Any suggestions you want to say for your¬ 
self ? 

Mr. Reilly: Yes, sir. 

Your Honor, the Court, in the original order, spelled out 
exactlv what was to be done. The bonds -were to be sold and 
the proceeds divided equally. She kept the entire proceeds. 
I was to see the child at reasonable times. I have been re¬ 
fused that. 

The Court: All of that has been gone into by the Court. 
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Mr. Reilly: That property would have brought $13,000, 
had she sold it. She didn’t sell it and I am making the pay¬ 
ments on it every month, and I am not getting any credit 
for it. She does not even try to sell it because I am build¬ 
ing up her equity. When sh e does sell it, I will get noth ing. 

Mr. Laughlin: I would like to ask Mr. Reilly, so this will 
be in the record and there will be dispute about it, will you 
tell his Honor whether there has been some recent sale of 
bonds by your wife? 

Mr. Reilly: Yes. She sold every one. 

Mr. Laughlin: What was the amount of these 
8 bonds? 

Mr. Reilly: Between three and four thousand dol¬ 
lars. 

Mr. Laughlin: Did you get any part? 

Mr. Reilly: None. 

Mr. Laughlin: Was there an understanding between you 
and your wife that the amount due you was to apply? 

Mr. Reilly: She said she was going to take everything. 

The Court: Has all of this been gone into? 

Mr. Ingoldsby: This is nothing except bad faith. This 
representation right now about the inability and having 
done nothing about the selling of this property— 

The Court: In my judgment, you have been trifling with 
this Court ever since the original judgment was entered. 
You are clearly determined that your wife will not get the 
benefit of the judgment entered by this Court and reviewed 
by the Court of Appeals and subsequent orders in the case 
and I think the time has come to put some coercion on you. 

I will enter the execution of Judge Holtzoff’s order. Let 
him be committed. 

Mr. Laughlin: We will appeal. 

Will your Honor fix bond? 

The Court: No. I will not. 

Mr. Laughlin: I think your Honor has no choice. I think 
your Honor has to fix bond. 

The Court: I don’t know that I do. 
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9 Mr. Laughlin: I don’t think there is any question 
about that. 

The Court: I think I can deny it and the Court of Ap¬ 
peals fix it. 

Mr. Laughlin: I don’t think you can deny this type of 
bond. You can deny certain criminal bonds. You cannot 
deny this type of bond. 

Mr. Ingoldsby: I would like for Mr. Laughlin to show 
some authority on that point before the Defendant is re¬ 
leased. 

The Court: I am not going to fix his bail in this case. He 
can go to the Court of Appeals and let them fix it. I will 
not do it. I think the time has long since come when this 
litigation should end, and I repeat that in my judgment, 
this defendant or plaintiff has been trifling with this Court, 
and the time has come to stop it, and I intend to stop it. 
I am not going to fix any bail for him. 

Mr. Laughlin: I think the record is sufficiently preserved 
that we can apply to the Court of Appeals for that. 

Then it is your Honor’s order that the order of Judge 
Holtzoff be carried with it, which carries with it $2900.00? 

The Court: That is right. 

Mr. Laughlin: It is our point there is not due that 
amount. TVe wanted testimony to be received. Your 

10 Honor refuses to receive such testimony? 

The Court: That is exactly right. 

Mr. Laughlin: Your Honor will also not fix bond in this 
case? 

The Court: That is right. 

Mr. Laughlin: It is a question whether there has to be a 
written order. I don’t know whether the Clerk’s office will 
take it. I suppose you will enter something? 

The Court: It will be an order ordering in effect Judge 
Holtzoff’s order of May 14. 

Mr. Laughlin: The only thing, in Judge Holtzoff’s order, 
you have to appeal within 30 days. The time has expired. 
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He is really in custody today. I think there has to be some 
written order. 

The Court: The Clerk will prepare just an ordinary 
form. I will sign it today. 

CERTIFICATE OF OFFICIAL REPORTER 

I, Braxton 0. Watson, one of the official court reporters 
of the United States District Court for the District of 
Columbia, hereby certify that I reported the trial in the 
matter of Reilly vs. Reilly, Civil Action No. 2562-48 and 
that the foregoing pages 1 to 10, inclusive, are a true and 
accurate transcript of my stenotvpe notes. 

/s/ Braxton O. Watson 

Official Court Reporter 


. Judgment 

Upon consideration of the pleadings filed herein and the 
hearings had thereon on the 7th and 15th days of April 
1949, the Court makes the following findings of fact: 

1. That the parties plaintiff and defendant are adult citi¬ 
zens and residents of the District of Columbia. 

2. That on the 4th day of July 1941 the plaintiff and de¬ 
fendant were married by a minister of the gospel in Fairfax 
County, Virginia. 

3. That from the date of the marriage to the date of the 
separation the parties resided at 250 Farragut Street, N.W., 
Washington, D. C. 

4. That there was born of this marriage a child, Margaret 
Louise Reilly. 

5. That the plaintiff left the defendant in January 1947 
but the parties were reconciled during the month of Febru¬ 
ary 1947. 

6. That the plaintiff left the defendant in June of 1948 
and the parties have not resided or cohabited together since. 
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7. That during the married life of the plaintiff and de¬ 
fendant, and especially immediately prior to their separa¬ 
tion, the defendant drank excessively and in numerous 
other ways treated the plaintiff herein in a harsh and cruel 
manner. 

8. That the conduct and attitude of the defendant caused 
the plaintiff excessive worry, mental anxiety and loss of 
sleep, resulting in injury to the plaintiff’s health and nerv¬ 
ous system. 

Wherefore, the Court concludes as a matter of law 

1. That the allegations of the complaint and the amend¬ 
ment thereto filed herein by the plaintiff, Helen D. Reilly, 
have been fully proved. 

2. That the complaint and amendment thereto filed here¬ 
in are sufficient to present all issues respecting the parties’ 
marital status and property rights. 

3. That the plaintiff herein, Helen D. Reilly, is hereby 
granted a limited divorce from the defendant, Patrick J. 
Reilly, Jr. 

4. That the defendant’s counter claim filed herein is dis¬ 
missed. 

5. That permanent custody of the minor child, Margaret 
Louise Reilly, is awarded to the plaintiff, Helen D. Reilly, 
subject to the condition that the defendant, Patrick J. 
Reilly, Jr., shall be permitted to visit the child at all rea¬ 
sonable times. 

6. That the plaintiff, Helen D. Reilly, is awarded per¬ 
manent maintenance for herself and min or cliildTin the 
amount of One Hundred ($100.00) Dollars per month. 

7. That the defendant, Patrick J. Reilly, Jr., shall pay to 
the plaintiff, Helen D. Reilly, the sum of Four Hundred 
Five ($405.00) Dollars, said sum representing unpaid sup¬ 
port and maintenance due to the said plaintiff by virtue of 
an order heretofore entered by this Court. 
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8. That the defendant, Patrick J. Reilly, Jr., shall pay to 
John L. Ingoldsby, Jr., attorney, counsel fees in the sum of 
$400.00. 

9. That the property acquired by the parties plaintiff 
and'defendant since the date of their marriage shall be 
divided equally between them. Said distribution shall ap¬ 
ply to the following property: 

a. Thre e (3) One Thousand .($1,000.00) Dollar United 
States Government bonds and two (2) Twenty-Five 
Jlollar Series E United States Government bonds now held 
in a safe deposit box in the American Security and Trust 
Company by Helen D. Reilly. 

b. A checking account with the Hamilton National Bank 
in the name of Patrick J. Reilly, Jr., said account contain¬ 
ing the sum of Five Hundred ($500.00) Dollars on the date 
of the hearing of the above-captioned cause of action. 

c. One (1) 1942 Buiek automobile owned in the name of 
Patrick J. Reilly, Jr., having a value of One Thousand 
Three Hundred ($1,300.00) Dollars. 

10. That the plaintiff, Helen D. Reilly, shall arrange with 
Hampshire~Gardens, Inc. for the sale of the fifty-one (51) 
shares of stock jointly owned by the parti es plaintiff and 
.defendant herein, together with the proprietary lease re¬ 
lating to Apartment 205 at 250 Farragut Street, Northwest, 
Washington, 1). C. Said property shall be sold through the 
offices of Hampshire Gardens, Inc. at the highest price ob¬ 
tainable. The said Hampshire Gardens, Inc. shall deter¬ 
mine whether it is possible to obtain a higher price for the 
jointly owned cooperative apartment described herein by 
selling the furniture located in the apartment together with 
or separately from said apartment interest. 

The Hampshire Gardens, Inc. shall deduct from the sale 
price of the jointly owned stock, proprietary lease and fur¬ 
niture described herein the sum of five (5%) percent and 




s hall pay over to Hel en P. “Reill y and Patrick J. Reilly, Jr., 
respectively, fifty (50%) percent of the balance remaining. 

11. That the defendant, Patrick J. Reilly, Jr., is hereby 
enjoined from removing any furniture from the apartment 
described herein other than his personal effects. 


Seen by 


Justice 


James J. Laughlin 

Attorney for Defendant 




